Introduction
After having discontinued its case against Kenya's President Uhuru Kenyatta in December 2014, in April 2016 the International Criminal Court (ICC) also terminated its case against Vice-President William Ruto, effectively admitting defeat in its attempt to hold the most senior Kenyan officials accountable for election violence in 2007/08. Once a keen supporter of the ICC, Kenya was now a foe and had 'giv[en] the world a rule book on how to beat the ICC'.
1 But this was just the latest setback the ICC has suffered in Africa, with the ongoing controversy over the 2009 decision to issue an arrest warrant for Sudan's President Omar alBashir also framing an evolving conflict between Africa and the ICC and eventually leading to three African states announcing in late 2016 that they would leave the ICC.
The ICC's mission is fundamentally defined or informed by the anti-impunity norm. And the ICC is dedicated to enforcing a 'strong' version of this norm -meaning all perpetrators of mass atrocity crimes, including states' highest officials, can be held accountable before competent courts. This article's primary purpose is to explore the dynamics of African resistance to the effort to entrench anti-impunity, and what effect this has had on the norm (and, by implication, the ICC). Because we focus on African resistance we cannot presume to offer a definitive assessment of the anti-impunity norm's progress towards becoming the normative status quo. Instead, our findings are limited to just one piece of this wider empirical puzzle, although this is a particularly important piece given most of the active situations under investigation in the ICC's brief concern Africa. To clarify the scope of our argument, we readily acknowledge that international actors have resisted the ICC in various ways and for various reasons. Most obviously, as of 1 July 2017 124 states had joined, 2 meaning one third of states are not members. Declining to join thus remains a powerful form of resistance. And many motivations animate these decisions: for example, the relatively rushed negotiation and drafting process of the Rome Statute contributed to some state's decisions to not join. 3 Washington's position has also been justified by David Scheffer with reference to the fact it 'has special responsibilities and special exposure to political controversy'. 4 Further, Jack Goldsmith has argued that Washington, Beijing and Moscow were all concerned that the ICC might intrude upon the Security Council's responsibility for international peace and security. 5 More generally, many states were, and remain, concerned that the ICC threatens their sovereignty; for example, India has expressed this concern repeatedly. 6 Nevertheless, we focus on resistance to the ICC and the version of the anti-impunity norm which envisages indicting sitting Heads of State and Government from African member-states because this sort of 'insider' resistance is both very prominent recently and it is potentially very damaging to the wider effort to establish the ICC as an effective institution and to entrench the anti-impunity norm.
We structure our analysis by deploying an agent-centric framework which distinguishes overtly between norm entrepreneurs and norm antipreneurs. The 'antipreneur' term was introduced recently by Alan Bloomfield 7 to highlight that those who resist entrepreneurs' efforts to challenge the existing normative status quo often enjoy under-appreciated defensive advantages. Accordingly, a secondary purpose of this article is to test this framework's utility. The article proceeds as follows. We first explain how the entrepreneurantipreneur framework is both deployed and tested. The next section explains why we treat the anti-impunity norm as the 'challenger norm' before the key sites of contestation and the key African actors are examined. The longest sections of the paper examine how, when and why African actors resisted the anti-impunity norm, focusing on how the African Union (AU) itself, and several key states, shifted from entrepreneurial towards antipreneurial roles over time. Finally, in the conclusion we explain why the phenomenon of African resistance to the ICC poses a serious obstacle to the effort to advance and entrench the anti-impunity norm and is responsible for stalling the advancement of the norm, discuss why we find the antipreneur concept has some, but limited, utility in this case, and consider a few potential directions for future research.
The Entrepreneur-Antipreneur Framework
Bloomfield offered the notion of the 'norm antipreneur' as a corrective to a norm dynamics research agenda 'beset with selection biases' towards the 'more noticeable' cases in which entrepreneurs succeeded in changing the normative status in an issue-area, meaning the phenomenon of resistance had been undertheorised. 8 He argued further that antipreneurs often enjoyed under-appreciated 'defensive advantages' 9 given the socio-psychological biases by which most human collectivities, most of the time, prefer the status quo, 10 and that antipreneurs also often benefit from opportunities to delay or frustrate, or even entirely block, entrepreneurs' discrete initiatives. 11 Ultimately, Bloomfield's argument rests on the insight that entrepreneurs must take the initiative -they must first generate, then sustain, momentum for change -while antipreneurs will often have to expend less political capital and/or take fewer risks to blunt or derail entrepreneurs' efforts (which is not to suggest antipreneurs will always win; these advantages are arguably power and/or skill 'multipliers').
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This study deploys the strategic/tactical resistance dichotomy Bloomfield developed to theorise the conceptual relationship between various types of resistance practiced by African states to anti-impunity. Specifically, we treat justifications for resisting as 'strategic' resistance, and discrete moves by actors to resist as 'tactical' resistance. 13 This distinction is not necessarily a sharp one -both categories of resistance are, in effect, mutually constitutive -but it is nevertheless useful analytically. But, and crucially, Bloomfield conceded that antipreneurs may only enjoy inherent defensive advantages when the normative status quo is deeply entrenched in practice, and/or when it is deeply institutionalised. 14 This study tests this assumption and asks whether this is one such case.
Bloomfield also offered an agent-centric framework for analysing the dynamics prevailing in particular norm contestation contexts. Specifically, overtly distinguishing entrepreneurs from antipreneurs enables the creation of a spectrum of 'roles' which agents might play (and these are treated as labels or categories which describe motives and behaviour, not normative judgements; antipreneurs are not always 'bad' and entrepreneurs always 'good' 15 ). As Figure 1 illustrates, 'pure entrepreneurs' seek substantial normative change while 'pure antipreneurs' implacably defend the normative status quo. But other actors may have somewhat different intentions vis-à-vis the normative status quo: 'competitor entrepreneurs', for example, might seek different or less-radical change, while 'creative resisters' may concede to some degree of normative change while still primarily defending the status quo.
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Figure 1. The Norm Dynamics Role-Spectrum
Most actors probably fall into the intermediate zone, and they might shift along the rolespectrum over time. This latter insight is particularly important given that the metanarrative of this study is that several African actors have recently moved towards the antipreneurial end -although in nuanced and complex ways. Our analysis is therefore broadly situated in the constructivist paradigm, meaning we do not treat states' interests as givens. The relationship between norms and interests is a complex one, but we accept that norms constitute actor's identities, and that interests flow from identities; in effect, interests ultimately derive from norms. 28 More specifically, we apply Thomas Risse's notion of the 'logic of argument' and treat actors as not necessarily stronglyconstituted by a particular norm -which could imply they follow it 'mindlessly' 29 -but instead actors argue about 'which norms apply under given circumstances'. 30 This implies states have a sort of 'menu' of competing norms from which to choose when formulating responses in discrete circumstances. Accordingly, we must examine the status quo and other norms which African actors' invoke to justify their resistance, before we examine the precise normative features (and evolution of) the anti-impunity challenger norm. African states have practiced strategic resistance by invoking these norms as justifications for resisting anti-impunity, but they have also appealed to other related norms in the wider 'web of meanings' 35 which constitutes the discursive terrain in which they operate.
Specifically, they invoked anti-imperialism and Afrocentrism (or 'African solidarity' or 'PanAfricanism'), the idea of 'African solutions for African problems' and the 'African Renaissance' agenda, as well as a norm which privileges peace over justice. Importantly, the ICC does not exercise universal jurisdiction per se. Instead, member states must prosecute citizens and others directly related to member states who commit mass atrocities (including senior officials) and the ICC's jurisdiction only becomes activated if they fail to do so (i.e. the principle of complementarity). 40 The United Nations Security Council (UNSC) can also refer a situation in a non-party to the ICC. Finally, as noted earlier, the Rome Statute requires parties -including those not directly involved in an investigation or prosecution -to assist the ICC.
As was the case vis-à-vis sovereign immunity norms, the anti-impunity norm is also related to other norms, most notably norms underpinning international humanitarian law and norms like the protection of civilians and the responsibility to protect. Promotion of theseand anti-impunity -should be seen as part of the wider effort underway since the 1990s to reconceptualise sovereignty and establish that how states treats their citizens is a matter of international concern.
41 Finally, the ICC has been trying to implement an anti-impunity norm which includes sitting Heads of State and Government (and other senior officials). It is obvious why the Rome Statute was framed this way: excluding them would be nonsensical given they are often responsible for ordering atrocity crimes. Further, to allow them to avoid prosecution while in office would allow them to continue to commit atrocity crimes, provide incentives for them to stay in office beyond their terms to avoid prosecution, and allow them to use a 'circumscribed' anti-impunity norm against their enemies. This issue has become a focal point for resistance in Africa; we provide several examples below of African actors claiming to 'support anti-impunity', but only in a circumscribed (and therefore inherently problematic) form.
Sites of contestation, and key African actors
We have just examined the competing norms in this issue-area which states can pick and choose from when determining how to respond, for example, when the ICC issues an arrest warrant. But where they do so, and who the key actors are, requires explanation before the analysis of African resistance proper can begin.
The ICC is frequently conflated with the Prosecutor, but this office is less a site of contestation than an actor, a 'norm implementer' which determines when to apply the antiimpunity norm (and probably also a norm entrepreneur, expanding the practice and understanding of anti-impunity). Contestation takes place in the Registry and pre-trial, trial, and appeals divisions: the ICC is a court after all. But the primary site of contestation which interests us -because states contest there -is the ICC's Assembly of State Parties (ASP). All members have a seat and therefore a vote, and it meets annually. Importantly, a seveneighths vote is required to amend the Rome Statute, a significant impediment.
The UNSC is another important site of contestation. Its resolutions may contain provisions which reflect various related normative urges (i.e. R2P, humanitarian access, anti-impunity, etc.) making it difficult at times to disentangle these norms. 42 But the Rome Statute empowers the Council to both refer a situation in a non-party to the Prosecutor (Article 15) and to also defer any ICC investigation or prosecution for a renewable term of 12 months (Article 16). The latter power has attracted fierce contestation from African actors. The Council must be 'acting under Chapter VII' of the UN Charter, implying it must be attempting to remedy a threat to international peace and security.
Contestation also takes place within the AU. 34 of its 54 members are parties to the Rome Statute, almost exactly the same proportion of members worldwide (63 per cent). But we primarily treat the AU as an actor because it has become the primary 'vehicle' for African states to organise resistance to anti-impunity; efforts to forge African solidarity take place and can be vested with legitimacy there. We focus mainly on the formal statements and actions of the AU's supreme governing body, the Assembly (comprised of members' Heads of State and Government) and its Peace and Security Council (PSC). The AU is not, however, a member of the ICC's ASP, nor does it have formal standing in the UNSC: to influence deliberations in these forums the AU must induce a member-state to raise a matter and then lobby other African states to support such initiatives. While we treat the AU mainly as an actor, we do not ignore intra-AU dynamics. Practical limitations prevent us from exploring these exhaustively, but we do sketch how these dynamics have changed over time by examining how several key African states -ICC members Burundi, Gambia, Kenya, Namibia, South Africa, and Uganda -have shifted from the entrepreneur towards the antipreneur end of the role-spectrum recently. We also provide a few examples of contestation over the anti-impunity norm between domestic institutions; we cannot examine all 34 African ICC members intensively, but we nevertheless want to acknowledge that African states are not necessarily unitary actors.
The following sections examine how African resistance to anti-impunity has developed and increased over time. The first considers the period before Sudan's President Omar al-Bashir was indicted by the ICC, while the next and much longer section examines resistance thereafter. This organisation reflects how the request for an arrest warrant for al-Bashir became a critical turning point after which latent uneasiness towards the ICC blazed into open hostility and sustained resistance.
'Before al-Bashir': adapting to anti-impunity, 2002-2008
About a dozen African states were influential players in the drafting process leading to the Rome Statute and they 'generally advanced progressive positions'. 43 After it came into force These examples suggest that the anti-impunity norm was shaping the behaviour of many African actors in the 2002-2008 period. Some operated like pure entrepreneurs by essentially cooperating fully with the ICC while others operated more like competitor entrepreneurs, pursing normative change -by advancing anti-impunity -but somewhat differently. Having said this, there were rumblings of discontent. These did not manifest themselves as direct resistance to how the ICC was applying the anti-impunity norm, but instead as resistance to the related principle of universal jurisdiction.
To clarify, universal jurisdiction is an alternative method of applying anti-impunity: it envisages foreign domestic courts trying 'alien' citizens for crimes deemed so terrible they warrant being treated as 'international' crimes, while the Rome Statute provides for national courts to try citizens, and failing this, for an international court to do so. Rwanda emerged as the strongest resister of universal jurisdiction. 
'After al-Bashir': African resistance to the anti-impunity norm, 2008-2016
Just days after the AU Assembly and PSC declarations on universal jurisdiction, the Prosecutor, Luis Moreno-Ocampo, requested that an arrest warrant be issued against Omar al-Bashir for war crimes and crimes against humanity. 50 In response, the PSC called on the UNSC to defer the matter and to justify this first example of tactical resistance it offered two forms of strategic resistance. First, and echoing Rwanda, it argued that universal jurisdiction/anti-impunity was being selectively applied against African states and leaders, and thereby abused (and it invoked a litany of grievances to establish its case) -this represented some of the first assertions of what was to become a widespread perception that the ICC was 'Western tool'. Second, it argued that an ICC prosecution could undermine the peace process in Darfur. 51 This episode therefore provides early evidence for the AU beginning to shift towards resisting the ICC and anti-impunity. To be clear, it had not definitively crossed onto the antipreneurial side of the spectrum yet; it was probably still a competitor entrepreneur (i.e. wanting to advance anti-impunity, but not exactly in the same manner as the ICC), because the PSC also recognised the seriousness of the situation in Darfur and called for an investigation into how the AU might address it. It was a notable development; for the first time the peak regional organisation -or at least a panel empowered by it -had shifted into an antipreneurial role, even as it rhetorically supported anti-impunity. Alternatively, this incident is suggestive of the sorts of dynamics described by Acharya's subsidiarity model
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; the HLDP was invoking local non-interference norms to resist the application of the ostensibly globally-applicable anti-impunity norm.
The AU calls for the Rome Statute's amendment Before mid-2009 the AU's resistance had mainly taken place vis-à-vis the UNSC (and in the media). But thereafter it shifted to the ICC's ASP. However, as noted earlier, AU initiatives can only be brought before the ASP by dual AU/ICC members, and only they could engage directly in discussions, limiting the scope of some African actors to resist.
Before the ASP meeting in November 2009, 26 African ICC members and 15 non-members met in Addis Ababa. Four main positions -essentially, demands for reform -emerged:
1. The interests of peace be considered alongside the interests of justice in
Prosecutorial guidelines for when to investigate, or not; 2. The power of the UNSC to refer cases should remain; 3. The UN General Assembly should be empowered to defer ICC proceedings when the UNSC fails to make a decision; 4. There should be a discussion regarding whether or not the leaders of non-parties had their immunity removed by the Rome Statute.
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Four points are relevant. First, a norm of peace was framed in opposition to justice. Second, the role of UNSC was deemed as legitimate, which is noteworthy given broader African dissatisfaction with its undemocratic and unrepresentative nature. Third, the AU was creatively seeking to empower the General Assembly to defer; because it was dominated by developing countries, the Assembly would hopefully be a friendlier place for deferral discussions (if perhaps more unpredictable). Fourth, the AU was not seeking to re-assert 'blanket' sovereign immunity; instead, it wanted to challenge the UNSC's power to strip leaders of non-ICC members of sovereign immunity.
Ultimately only points 1 and 3 were put to the ASP. Enthusiasm to 'action' them was, however, limited. South Africa agreed to formally submit them but made it clear that it was 59 Sudanese judges could not impartially assess the matter of their President's culpability given 'judicial independence' is not possible in dictatorial regimes. 60 up to each African ICC member to decide whether to support or not. 62 Indeed, South Africa may have only agreed to take the lead to head off more drastic measures, such as noncooperation or mass withdrawal. 63 But only four African ICC members supported point 1 -Burkina Faso, Namibia, Senegal, and South Africa -and only Namibia and Senegal supported point 3. 64 Nevertheless, they were presented to the ASP. Point 1 represented a fifth tactical move designed to weaken anti-impunity by providing a new reason not to prosecute, backed by the second strategic justification (i.e. applying anti-impunity might endanger peace). Point 3 -the attempt to enable 'forum-shopping' by empowering the General Assembly to defer matters -represented a sixth tactical move. But both proposals were rejected by the ASP. 65 This incident highlighted both the inherent difficulties the AU encounters when it has no formal standing in important contestation sites like the ASP, and that formal AU statements can mask complicated internal dynamics. In other words, non-ICC members -unapologetic antipreneurs -can use peer-pressure in AU meetings to secure anti-ICC resolutions, but because they cannot appear in the ASP their ability to 'follow through' is limited. The AU seems to have been playing a competitor entrepreneur role at his time: it was not rejecting anti-impunity outright but was instead 'feeding-back' a revised version of the norm, seeking changes to its scope and content in a manner reminiscent of Acharya's circulation model. 66 But the effort was brusquely rebuffed, which no doubt contributed to the subsequent stiffening of resistance.
Back to the AU After the setback in the ASP, the AU's Assembly called again for deferral of the al-Bashir matter and tried to muster a common African position. 67 Then after a separate arrest warrant was issued for al-Bashir (for genocide) in July 2010, more strenuous resistance began. At the AU summit that month, the Assembly called again for AU members to practice non-cooperation and rejected a proposal made at the 73 There is no provision in the Rome Statute for a regional court to substitute for the ICC because the principle of complementarity only applies to states (although Kenya has made such a proposal to the ASP 74 ). Yet the move to create the ACJHR obviously reflects the influence of the 'African solutions for African problems' and African solidarity norms 75 77 The AU had clearly become a creative resister: this eighth tactical move -calling for immunity for sitting Heads of State and Government -was now a formal demand which directly challenges a core precept of the anti-impunity norm as enumerated in the Rome Statute -that no one is immune to prosecution -and amounts to a determined defence of the status quo sovereign immunity norm garbed in the cloak of rhetorical commitment to anti-impunity. 78 We therefore pause briefly to consider which of Acharya's models best describe the prevailing dynamics between African actors and the ICC in mid-2014. On the face of it one might conclude norm localisation was taking place: African actors were adapting the antiimpunity norm to fit 'local normative priors'. African actors certainly claimed they were doing this. But we said earlier that a 'circumscribed' anti-impunity norm is nonsensical given senior officials have authority to order mass atrocity crimes (and granting them immunity creates other problematic incentives). Accordingly, we conclude that by the middle of 2014 Acharya's subsidiarity model best describes the prevailing dynamics; local actors were invoking non-interference norms to protect themselves against a norm from the global centre.
Post July-2014: Mass Withdrawal?
So, by mid-2014 key African actors had shifted decisively into 'creative resistance mode'. Since then little has changed; indeed, the AU's resistance to anti-impunity has stiffened further. For example, in January 2016, the AU Assembly passed a resolution which called for the preparation of a roadmap for mass African withdrawal from the ICC 'if necessary' (i.e. if AU demands for 'reforms', including recognising Head of State and Government immunity, were rejected). 79 It is highly unlikely this demand will be met given how profoundly it undermines the anti-impunity norm, and also given many African states continue to support the ICC. To briefly summarise this long section, the AU was an entrepreneur supporting the antiimpunity norm (as it appears in the Rome Statute) for a decade after 1998; 'adaptive' dynamics of the sort described in Acharya's localisation model prevailed. But events since the request for an al-Bashir arrest warrant in July 2008 tell a very different story. In late 2009 the AU shifted to a competitor entrepreneur role, trying to leverage its earlier resistance to amend how the anti-impunity norm should be implemented by requiring the ICC to weigh peace against justice and by empowering the UNGA to defer cases. Neither initiative directly challenged the core of anti-impunity (i.e. that no one should be immune), but the prevailing dynamics had changed to 'feed-back and seek change' mode, as described by Acharya's circulation model. But after these initiatives failed, the AU's behaviourespecially the moves to create the ACJHR and 'prepare for' withdrawal if Heads of State and Government immunity is not restored -suggest it has become a creative resister; it makes cosmetic concessions to normative change, but ultimately it defends the normative status quo. Accordingly, we conclude that since 2010 Acharya's subsidiarity model, which describes resistance by local actors to a norm promoted by 'central actors' (in this case an international institution), 84 best describes the prevailing dynamics. The recent Withdrawal
Strategy is, again, suggestive of a return to circulation-model dynamics; but the demands for reform are quite radical, and given that less-ambitious reform proposals were rejected by the ASP in 2009 it seems likely the latest initiative will also fail. We therefore see little prospect that resistance will wane any time soon.
Antipreneurial African States
We have focused on the AU-as-actor, but because it is also a site of contestation we now examine several key African states which have either indicated their intent to withdraw from the ICC (South Africa, Burundi and Gambia) or who have otherwise become resisters (Kenya, Uganda, and Namibia). These states have all shifted towards the antipreneurial end of the role-spectrum, although their exact role is somewhat unclear given the mixed messages emanating from several of them. We also do not suggest that there are no African entrepreneurs anymore (see below). Then in June 2015 al-Bashir travelled to South Africa to attend an AU summit. The South Gauteng High Court immediately ordered he be prevented from leaving until it could determine whether or not he should be arrested. The court subsequently issued an arrest warrant, but before it could be executed al-Bashir was spirited away from the conference to an air force base and flown home. Pretoria argued that al-Bashir held 'special' immunity because he was a Head of State attending an AU summit. 88 South Africa had privileged African solidarity over human rights before, 89 and this incident was a very clear example of the fourth resistance tactic -non-cooperation -in action. The South African courts, however, ruled that the government had violated its international obligations, which had been enshrined in domestic law in 2002. 90 Despite these domestic legal challenges, Pretoria then stunned the world when it announced on 21 October 2016 it would withdraw from the ICC.
South Africa's position towards anti-impunity has therefore changed significantly. It claims that it has not rejected it because in its instrument of withdrawal the government noted the country's commitment to fighting impunity. Yet, this commitment appears to be in conflict with its commitment to recognise diplomatic immunity (i.e. failing to do so could allegedly lead to 'regime change') and its commitment to the peaceful resolution of conflicts, the arguments it offered to justify withdrawing. 91 Nevertheless, domestic opposition to withdrawal intensified, and on 22 February 2017, in response to the Democratic Alliance's petition, the High Court found that the government did not have the authority to withdraw without the consent of parliament and ordered the withdrawal be revoked, 92 which occurred on 7 March. 93 The government also revoked a bill which would have repealed national laws which outlawed genocide, crimes against humanity and war crimes.
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While domestic proceedings were occurring, the ICC decided in December 2016 that it would rule on whether South Africa had acted unlawfully when it did not arrest Bashir. 95 A hearing was held on 7 April 2017, and the Court published its decision on 6 July. It found that South Africa had violated its obligations under the Rome Statute. At the same time, it decided not to refer South Africa to the UNSC. The Pre-Trial Chamber noted that it had made six other referrals to the UNSC for non-cooperation in the Bashir case, with no effect (indeed there had been a total of 13 prior findings of noncooperation and/or referrals for action 96 ). It also noted that the government had withdrawn its appeal against the decision by the Supreme Court of Appeal of South Africa that its actions were illegal, thus leading to the conclusion that the government has presumably accepted its obligations to cooperate with the Court. 97 It is unclear when or if the South African government might attempt to gain parliamentary approval for a withdrawal, with the Justice Minister, Michael Masutha, having withdrawn a relevant bill on 14 March 2017 98 and other domestic priorities crowding out the matter. 99 Indeed, while a discussion document still frames 'manipulation' of the ICC in terms of antiimperialism, reiterates grievances about the UNSC, and argues that the ACJHR should deal with mass atrocity crimes, 100 this document is noticeably more restrained than a similar 2015 document. 101 Yet, President Jacob Zuma stated in June 2017 'that the decision to withdraw is a principle matter and the principle still stands,' and that the government was working 'to rectify the procedural challenges'. At the same time, he also noted the reluctance of African states to engage in a mass withdrawal. 102 South Africa is therefore a highly conflicted country which has traversed almost the full range of the norm dynamics role-spectrum; we conclude that it is currently sitting at a tipping point between the entrepreneurial and antipreneurial sides, demonstrating the fluidity of these identities and correlated interests.
Gambia
In late October 2016, Gambia also officially announced it intended to withdraw. It repeated the accusation that the ICC was targeting Africans -calling it the 'International Caucasian Court for the persecution and humiliation of people of colour, especially Africans'. 103 It also argued that Western war criminals have not been prosecuted, and it had tried to get the ICC to prosecute EU states for migrants drowned in the Mediterranean. But it had also been accused of election-related repression. 104 Thus, while voicing broad normative themes -e.g. discrimination against Africans -the main explanation for the withdrawal appears to be the government's naked self-interest.
To complicate matters, after the withdrawal was announced the incumbent President, Yahya Jammeh, lost an election, and the President-elect, Adama Barrow, vowed to reverse 
Kenya
Until the recent moves to withdrawal, Kenya had moved the furthest towards the antipreneurial end of the role-spectrum. In late 2009 the ICC opened an investigation into post-election violence in 2007, resulting in the indictment of several Kenyans, including persons (Kenyatta and Ruto) who would later become President and Vice-President. They both sought to delay proceedings and repeatedly denounced the ICC at political rallies (as a threat to Kenyan sovereignty, a destabilising force, and an insulter of African pride) and allegedly began to 'eliminate, intimidate or bribe' witnesses'. 108 As we saw at the outset, they eventually succeeded and charges were dropped (but 'without prejudice', meaning they could be refiled).
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Kenya has also taken actions contrary to the anti-impunity norm which are technically independent of -but are obviously connected to -its direct dealings with the ICC. In August 2010 al-Bashir travelled to Kenya. 110 In January 2011 the AU Assembly supported Kenya's decision to not arrest al-Bashir and called for deferral of the ICC proceedings in Kenya 111 -although in November 2011 a Kenyan court directed that al-Bashir be arrested if he traveled to Kenya again. 112 In 2013 the Kenyan parliament voted to withdraw from the ICC, although President Kenyatta did not act on this. Kenya has also been leading efforts to amend Article 27 of the Rome Statute to give sitting Heads of State and Government immunity and has also backed preparations in the AU to secure a mass African withdrawal from the ICC if the 105 Geoffrey York, 'Gambian dictator suffers shocking defeat in election stunner', Globe and Mail, 2 December amendment push fails. 113 Thus, while Kenya rhetorically supports anti-impunity, it has actually worked hard to undermine fundamental aspects of the norm.
Uganda
Uganda was the first state to refer a matter to the ICC Prosecutor, which suggests it was a norm entrepreneur in 2003. But the reality is much more complicated since Uganda attempted to use the ICC as a weapon against the rebel Lord's Resistance Army (LRA). 114 But by 2008 Kampala began to consider the ICC as an obstacle, not a resource, on the basis that the ICC investigation was obstructing peace negotiations with the LRA. 115 President Museveni therefore began promoting an alternative norm to anti-impunity, the interests of peace over justice (an argument also deployed vis-à-vis al-Bashir case). But the shift was not immediately a comprehensive one because Kampala argued for watering down the July 2010 AU statement on non-cooperation, 116 and in 2009 it revoked an invitation to the Ugandan attorney general, William Byaruhanga, stated that while Uganda had concerns about the Court, it had 'not considered withdrawing'.
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Namibia
The Namibian government announced in 2015 122 and 2016 123 that it intended to withdraw from the ICC, although it hasn't yet. Its reasons are similar to the other states', namely, that the ICC is biased against Africa and is essentially pursues regime change in Africa. In February 2017, the government indicated that it supported what it described as the AU Assembly's decision for a collective withdrawal from the ICC (thus miscasting the actual decision). It cited the demand for sitting presidents to be allowed to serve their terms in office before being tried by the ICC, tying this directly to the issue of peace and stability
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(although this contradicts a subsequent statement).
Thus these six states have moved towards the antipreneurial side of the role-spectrum, although not all have done so decisively. A somewhat confused and chaotic situation is presented. While not necessarily 'pure' antipreneurs -none have completely repudiated the anti-impunity norm -they are certainly creative resisters (with perhaps the exception of Gambia after its government changed), attempting to at least partially hollow out the antiimpunity norm, including by putting forth alternative proposals for how it might be implemented, while essentially defending the status quo sovereign immunity norm. While we recognise ongoing support for other aspects of anti-impunity, five of these six states continue to call for an exemption from prosecution for sitting Heads of State and Government, representing a rejection of the core of the anti-impunity norm -that no one is above the law. 132 And the moves towards antipreneurialism by several states have proven to be less decisive than they initially appeared, even though significant tensions and push factors in favour of withdrawal remain, and non-cooperation remains a serious challenge to the viability of the ICC.
The Supporters
Conclusion
African actors have been resisting anti-impunity in the form it takes in the Rome Statute, and the efforts of the ICC to implement it, since the ICC Prosecutor requested an arrest warrant for Omar al-Bashir. There were some 'rumblings of discontent' before then, but this event galvanized African resistance, morphing into full-blown resistance against the ICC on the part of some African ICC members, and while two countries -for different reasonsturned back from the brink of withdrawal -there is little evidence that resistance will wane in the foreseeable future. We canvassed a number of ways African actors practiced resistance, organised according to a conceptual distinction between strategic (i.e. justifications) and tactical (i.e. discrete moves) resistance. There were, in effect, three of the former. First, African actors justified resisting by invoking the sovereignty norm, arguing that anti-impunity was being abused and that African states' sovereignty was imperiled. Second, they argued that sometimes the interests of peace should be prioritised over, or at least weighed against, the pursuit of justice. Third, they invoked local norms like 'African solidarity' and 'African solutions to African problems' (which are related to wider norms like anti-imperialism Interestingly, the use of this strategic/tactical distinction suggests that while the two types of resistance are related, they serve somewhat different functions or are directed towards somewhat different audiences. Specifically, strategic resistance is perhaps directed more towards other African actors, to achieve African unity, especially in AU forums. It is of course directed towards non-African actors too; after all, supporting one's case by presenting purely self-interested arguments is generally an unpersuasive strategy, so these justifications at minimum provide 'higher-purpose' reasons for resisting. African actors failed to convince many non-Africans to support or acquiesce to their demands, but one outcome is clear: enough African actors are now convinced-enough that anti-impunity (and the ICC) threatens their interests for the AU to become an important vehicle for practicing tactical resistance. Thus tactical resistance is directed more towards 'global-level opponents' (or it takes place in global-level contestation-sites). These findings therefore have several important implications. The withdrawal of three African states seemed -as 2017 dawned -to have dealt the effort to entrench the anti-impunity norm -and by extension, the ICC itself -a severe below. Yet the two reversals demonstrate that the resistance is by no means monolithic. The Gambian reversal was accompanied by strong rhetorical support for the ICC and anti-impunity by the new President. The reversal by South Africa demonstrates the power of domestic legal and civil society organisations to push back against governments when they seek to undermine antiimpunity. Yet, the development of the norm has certainly stalled, and could lose further ground if additional states move to withdraw, or if South Africa reinstates its withdrawal. The fact that non-cooperation practices -most notable regarding the matter of arresting alBashir -have become very common is also very troubling given how heavily the ICC relies on members for assistance. Non-cooperation has, at minimum, significantly undermined the ICC's ability to implement the anti-impunity norm.
Yet the ICC does not operate in Africa alone; indeed, the Prosecutor is currently preliminarily examining five 'situations' outside Africa 133 and one, Georgia, has been upgraded to a formal investigation. 134 Yet no arrest warrants have been issued in these cases, let alone warrants against senior political figures. Executing warrants of this sort would constitute strong evidence that the anti-impunity norm was advancing, so we caution against finding the effort to entrench anti-impunity has made major strides forward until such occurs or, at minimum, until issuing such does not provoke the sort of reaction that the al-Bashir warrant precipitated in Africa. And as an aside, while the ICC's Pre-Trial Chamber has repeatedly admonished African states for not arresting al-Bashir, the ASP has not yet punished any non-cooperating states and while the ICC has referred several to the UNSC 135 the Council has also taken no action against them. The ICC's decision not to refer South Africa to the UNSC is perhaps partly a recognition of the futility of such referrals. As noted earlier, the reactions by third parties to violations of norms, rules or laws profoundly affects judgments about their efficacy or strength; as Jutta Brunnée and Stephen Toope put it, 'when posited rules are consistently evaded or undermined without legal consequence, the rules themselves are compromised'. 136 They had the R2P norm in mind, but the same logic applies to the legal requirement for member states to assist the ICC. This buttresses our finding that the effort to entrench the anti-impunity norm has at minimum stalled -and could go backwards if noncooperation continues.
Having said this, resistance is not uniform in Africa: while the resisters seem to have in effect 'captured' the AU, enabling them to deploy it to organise and legitimise resistance, many African states remain ICC supporters. And while the resisters seem to have the upper hand, most seem to actually want to make the anti-impunity a permissive norm; they are not happy with it being a strong prescriptive 137 norm, but they do not want to 'roll-back' the normative status quo to the strict-sovereign immunity position. Instead they want more discretion over when and how to apply it in African contexts -albeit in a manner which does provide immunity to senior political figures. This does not of course bode well for the pure version of anti-impunity -which brooks no exceptions -which the ICC has been seeking to entrench since 2002. But it is nevertheless apparent that the normative status quo has shifted substantially since then, meaning it seems unlikely we will see a return of traditional, strict-sovereign immunity, and the practice of indicting former leaders has arguably become quite well entrenched (although this creates its own problems, especially incentives for sitting leaders to remain in office, a troubling recent trend in Africa).
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Several important theoretical findings also flow from this analysis. The first is that, in effect, 'practice matters' (profoundly). In a system of law without strong enforcement mechanisms -like the contemporary international system -many states must be constituted by a law/norm for it to be very effective. Thus while one might presume that because five of eight tactical resistance moves failed -and one has so far had limited effect -resistance overall failed. But one tactic -non-cooperation -was especially potent. This might be a unique feature of this case given how reliant the ICC is on members' cooperation. But it nevertheless demonstrates the limitations of consent-based systems of global governance and the importance of norm-conforming practice. Withdrawing may become an even more potent resistance tactic. At minimum withdrawing states will, by definition, not be cooperating with the ICC. Withdrawals also provide a precedent for additional withdrawals, further undermining prospects for cooperation. More generally, each withdrawal deals a blow to the ICC's credibility as an inclusive international organisation, and its aspirations for universality.
Further theoretical findings can be made vis-à-vis the entrepreneur-antipreneur framework itself. Most obviously, resisters in this case did not enjoy 'overwhelming', or even 'substantial' advantages. They did enjoy advantages in the realm of practice as we have just seen: in particular non-cooperation with an emerging norm is a potent resistance tactic. But they did not enjoy clear advantages in the realm of institutionalisation because the antiimpunity norm has already been codified in the Rome Statute and the ICC has been established. This has allowed pro-anti-impunity entrepreneurs to block African states' demands for the Rome Statute to be amended; securing an 88 percent majority in the ASP is extremely difficult. And two ICC members -France and Britain -can veto attempts to defer ICC proceedings at the UNSC. Thus some 'frustrating' and 'blocking' opportunities -which Bloomfield argued typically accrue to antipreneurs -are actually enjoyed by entrepreneurs in this case. Having said that, China and Russia (non-ICC members) can also veto attempts to punish violators and thereby undermine efforts to entrench anti-impunity. Thus we find that this case does suggest that antipreneurs do on balance enjoy some, but not 'strong', defensive advantages simply because entrepreneurs must initiate and sustain momentum for normative change. In short, stalemate constitutes a 'win' for antipreneurs -not a resounding one, but a win nonetheless -which reinforces how much practice matters in consent-based governance systems.
In a more abstract sense, this case clearly demonstrates Risse's logic of argument at work. ICC-resisters have invoked alternative norms and framings to justify their actions: they invoked the status quo sovereignty norm to defend Africa from perceived bias and abuse by the West; they invoked an alternative norm -peace -to argue for immunity for sitting Heads of State and Government; and they deployed African solidarity norms to argue for regional over global justice mechanisms. These are arguments over which norms to implement in a given situation, as well as how to implement the anti-impunity norm. Some of the argumentation is within a truly 'open frame' where actors' preferences are open to discursive challenge. 139 There may thus be real disagreements about whether or not it is truly best to allow a brutal dictator to continue their atrocities unimpeded to facilitate a broader peace settlement. However, much of the 'arguing' seems to have been 'strategic', intended to convince others of a fixed position rather than suggesting that actor was open to persuasion.
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The question of how open the arguing has been is beyond the scope of this article, as is the question of definitively determining the motivations of all of the different actors. We have no doubt that there are real disagreements about normative priorities, while at the same time these disagreements may also mask more self-interested motivations. Our task is not to evaluate the validity of these disagreements and normative positions, but rather to examine the dynamics of contestation over these positions. And it incontestable that the AU and some African states have used these arguments to call into question and undermine a fundamental element of the anti-impunity norm -i.e. that nobody, regardless of status, is exempt from prosecution for atrocity crimes. One might argue that such actors are norm entrepreneurs, supporting norms of peace or African solidarity. This may be true -again, a deep investigation of the motivations is beyond the scope of this article -but that does not forestall identification of antipreneurial behaviour vis-à-vis the anti-impunity norm.
Finally, we noted earlier that identifying whether and how far actors shift along the rolespectrum helps determine which of Acharya's three models best describes prevailing 139 Risse, "Let's Argue!' p. 7. 140 Ibid., pp. 8-9.
dynamics in norm contestation contexts at particular points in time. The utility of doing so lies in the fact that these models describe outcomes: adaptation leading to successful norm diffusion; resistance, meaning the norm does not successfully diffuse (at least not to all regions); and feed-back, which implies the norm's scope and content might change. Identifying which dynamics prevail has two potential uses, although we only present these as potential directions for future research.
First, it may aid research design in that hypotheses can be derived from each model and then tested. For example, evidence of actors invoking competing 'normative priors' might suggest resistance is stiffening, but arguably two outcomes are possible; these actors may be trying to defeat the norm outright (or maybe just its relevance in their region) -making them 'pure' antipreneurs -or they may be preparing to feed it back to the global centre for renegotiation. Scholars could therefore examine key actors closely; if they were shifting into antipreneurial roles it would suggest diffusion was faltering, but if they were behaving more like competitor entrepreneurs then it would suggest further negotiations were looming.
Second (and we make this point even more tentatively) being aware that key actors may shift along the spectrum -changing the prevailing dynamics as they do so -could have policy implications. Specifically, it might alert norm entrepreneurs to the need to alter their promotional activities. They may decide they need to devote more resources to lobbying an actor directly to ensure it remains a pure entrepreneur; or they may need to focus on 'exposing' a creative resister as a 'Trojan Horse', an actor which rhetorically supports the challenger norm but who, in actuality, primarily seeks to defend the normative status quo.
Identifying the emergence of more competitor entrepreneurs might be the most interesting scenario. It may suggest the original champions of the norm may have to begin deciding where their 'red lines' lie. For example, and in the context of this case, would champions of anti-impunity be prepared to include recognition of Head of State and Government immunity in the Rome Statue? Probably not, because doing so would strike at the core of anti-impunity, although they might be prepared to make less-substantial concessions, like extending the principle of complementarity to encompass regional courts. Nevertheless, the strength of contemporary African resistance makes it difficult to envisage concessions adequate-enough to mollify resisters; would, for example, ICC-supporters agree to extend complementarity to an ACJHR which could not try Heads of State and Government? Again, probably not, yet many African states envisage the ACJHR being limited in this way. Accordingly, the prospects of the anti-impunity norm emerging from the current impasse and resuming its advance towards becoming the normative status quo may, for the moment at least, largely depend on the success of the ICC's investigations in regions other than Africa.
